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THE UNIVERSITY OF NEW BRUNSWICK STUDENT UNION  
BYLAW NO. 3  
A BYLAW RELATING TO AN APPEALS BOARD 

 

BE IT ENACTED AND IT IS HEREBY ENACTED as a Bylaw of THE UNIVERSITY OF NEW BRUNSWICK 
STUDENT UNION (hereinafter called the “Union”) as follows:  
 

SHORT TITLE 

 

1. This Bylaw may be cited as Bylaw No. 3.  
 

INTERPRETATION 

 

2. In this Bylaw, words shall mean the same as they mean in Bylaw No. 1 and  
Bylaw No. 2, except that,  

“appellant” means a Member of the Union, who is not a Councilor, who is directly 
affected by the decision being appealed and who registers as an appellant in accordance 
with the provisions of this Bylaw.  
“balance of probabilities” means the standard required to be satisfied in hearings of the 
Board, and shall be met if the likelihood that the proposition is true is more likely than 
the likelihood that the proposition is not true.  
“burden of proof” means the duty to prove a disputed proposition.  
“election decisions” means the disqualification of a candidate in an election, or a decision 
of the CRO resulting from a complaint filed in connection with any part of election in 
accordance with the provisions of Bylaw No.2.  
“leave” means the permission to act further.  
“prima facie case” means a complaint that contains sufficient elements for the requested 
cause of action and would suffice until contradicted and overcome by the respondent’s 
evidence.  
“regular committee” means any committees enumerated within Bylaw No. 1.  
“respondent” means any regular committee member, or UNBSU Chief Returning Officer 
whose decision forms the subject of the appeal and who wishes to respond to an 
appellant’s appeal.  
“request for appeal” means delivery and acceptance of the form used by the  
Union mandated to be printed by this Bylaw at the Union’s administrative office during 
regular office hours.  

 

COMPOSITION 

 

3. The Appeals Board (“Board”) shall consist of the Union Chairperson who shall act as Chief 
Appeals Officer and two (2) Associate Appeals Officers appointed as directed herein by the 
Union Chairperson.  
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4. The appointment of the two (2) Associate members shall be made by the Union Chairperson. 
In doing so, the Union Chairperson:  

(a) shall seek nomination(s) originating from the Faculty of Law, University of New 
Brunswick, and  

(b) may nominate individuals as he/she sees fit, and  
(c) notwithstanding any procedural rules of Council, upon the Chairperson’s presentation 

of the nominees for Associate membership of the Board, which shall occur no later 
than October 10 in each Academic Year, a motion that the nominees be individually 
confirmed shall be deemed to be before the Council and shall be adopted upon a 2/3 
vote of the Council.  

 

5. In the event of any or all Associate nominees being rejected by the Council, the Chair shall re-
nominate individuals in accordance with sections 4(b) and (c) of this Bylaw.  
 

6. In the event of a vacancy of the position of Union Chairperson, the position of Chair of the 
Board shall also become vacant until such time as the Council appoints a new Chairperson in 
accordance with the provision of Bylaw No.1.  
 

7. In the event of a vacancy occurring at the position of an Associate Appeals Member, the Chair 
shall nominate a individual to the Appeals Board in accordance with sections 4(b) and (c) of 
this Bylaw.  
 

8. Where the Council rejects a nominee for Associate membership of the Board or where a 
vacancy occurs at the position of an Associate Appeals Member, the Chairperson shall present 
new nominees for Associate membership no later than fifteen (15) days following the 
rejection of a nominee or the occurrence of the vacancy.  
 

9. A vacancy at either the Chief or Associate Appeals Member positions shall not impede the 
function of the Board as long as Quorum can be met.  
 

10. A member of the Board shall resign upon his/her declaration of candidacy in any UNB Student 
Union election.  

 

CHIEF APPEALS OFFICER 

 

11. The Chief Appeals Officer shall be the Union Chairperson appointed by Council in accordance 
with Bylaw No.1 and shall:  

(a) function as the administrative member of the board;  
(b) chair any hearings or meetings of the board;  
(c) ensure that all sections of this Bylaw be adhered to;  
(d) be the reporting member of the board to Council; and  
(e) swear and uphold his/her oath provided by this Bylaw.  

 

12. The Chief Appeals Officer shall not hold a position on:  
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(a) any regular committee of the Union;  
(b) any ad-hoc committees reporting to a regular committee of the Union; or  
(c) the executive of any Union Club or Society.  

 

ASSOCIATE APPEALS OFFICER 

 

13. The Associate Appeals Officers shall:  
(a) be bound by the provisions of this Bylaw; and  
(b) swear and uphold his/her oath provided by this Bylaw.  

 

14. The Associate Appeals Officers shall not hold a position on:  
(a) any regular committee of the Union;  
(b) any ad-hoc committees reporting to a regular committee of the Union;  
(c) the Union; or  
(d) the executive of any Union Club or Society.  

 

QUORUM 

 

15. Any two members of the Board shall constitute Quorum; however, all reasonable measures 
should be undertaken to have all three members present.  

 

CAPACITY AND JURISDICTION 

 

16. The Board has the capacity and jurisdiction to hear appeals initiation by an applicant of any 
decision rendered by regular committees of the Union and any decision disposing of an 
elections complaint rendered by the Chief Returning Officer (“CRO”).  

 

REQUEST FOR APPEAL 

 

17. The Board, subsequent to an appellant initiating a request for appeal in accordance to the 
provisions of this Bylaw, shall set a time, date, and location for a hearing at the earliest 
convenience of all parties but at a date no greater than ten (10) working days after being 
presented with the request for appeal.  
 

18. The Board shall inform the appellant and either the related committee Chair or CRO, as they 
may be, of the time, date, and location of the hearing by electronic mail, unless otherwise 
requested by the appellant.  

 

NOTICE OF APPEAL 

 

19. The Board shall post the time, date, location, appellant’s identity, and decision being 
appealed as a notice on a UNBSU notice board located within a reasonable proximity to the 
UNBSU administrative offices.  
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APPEAL HEARING 

 

20. All appeal hearings shall be open to all members of the Union.  
 

21. At the commencement of any appeal hearing, the Board shall inform the appellant of all 
aspects of the hearing process listed below, including powers given to the Board in regards 
to rendering a decision on the appeal in question.  
 

22. The Board shall hear appeals and review evidence presented by the appellant.  
 

23. If the Board believes that the appellant has not made their prima facie case, the appeal will 
be denied and the Board shall immediately issue a decision as directed by sections 30 to 32 
of this Bylaw.  
 

24. Should the Board agree that the appellant has made their prima facie case, the Board shall 
then hear responses and review evidence presented by any respondent who may wish to 
present to the Board.  
 

25. The burden of proof rests upon the appellant. This burden applied shall be on a balance of 
probabilities.  

 

POWERS OF DECISION 

 

26. If required, the Board may recess for no longer than forty eight (48) hours to prepare a 
decision unless there exists a reasonable requirement for a further delay.  
 

27. The Board shall review the applications and render a decision guided by the Union’s Bylaws, 
incorporating documents, adopted policies, precedent and equitable principles.  
 

28. In the case of appeals originating from a regular committee decision, the decision rendered 
by the Board shall either be a decision:  

(a) denying the appeal, or  
(b) granting leave to the appellant to be heard by the Council as a whole.  

 

29. In the case of appeals originating from a decision disposing of an elections complaint, the 
decision rendered by the Board shall either be a decision:  

(a) denying the appeal, or  
(b) allowing the appeal and granting the remedy requested unless it is unreasonable to 

do so, in which case the Board may amend the remedy as they see fit.  
 

30. A decision rendered by the Board shall be final.  
 

DECISION 

 

31. The Board shall either issue its decision:  
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(a) at the completion of the appeals hearing, or  
(b) where the decision is rendered after the adjournment of the Appeal Hearing, by 

electronic mail, unless otherwise requested, to the appellant and any respondent who 
requests such notification.  

 

32. The Board shall complete a written record of the decision as required by the provisions of this 
Bylaw and shall include both the appellant’s written request for appeal and a corresponding 
written record of the decision in the Union’s Book of Appeals.  
 

33. The Chief Appeals Officer shall post the Board’s decision on a UNBSU notice board located 
within a reasonable proximity to the UNBSU administrative offices.  

 

OATH 

 

34. All members of the Board shall swear or solemnly affirm the following oath at a meeting of 
Council prior to hearing any appeal:  

I, ………….., do swear (or solemnly affirm) that I will faithfully, truly and impartially, to the 
best of my skill and knowledge, fulfill and perform my duties as Chief Appeals Officer (or 
Associate Appeals Officer) of the University of New Brunswick Student Union, Inc.  

 

35. The President of the Union shall administer the Oath.  
 

FORMS 

 

36. The Union shall make available two forms titled:  
(a) “Application for Appeal”, and  
(b) “Decision of Appeal”.  

 

37. The Application for Appeal form shall require in writing:  
(a) the applicant(s) name,  
(b) faculty,  
(c) student number,  
(d) electronic email address,  
(e) daytime telephone number,  
(f) affirmation that the applicant(s) is a member(s) of the UNBSU,  
(g) either the applicant(s) position within the affected club or society or position sought 

in the election if applicable,  
(h) a summary of the decision being appeal,  
(i) the committee or individual which rendered the impugned decision,  
(j) the remedy sought by the applicant, and  
(k) signatures of all applicants.  
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38. Delivery and acceptance of the completed Application for Appeal form at the UNBSU 
administration office during regular working hours shall register the individual as an appellant 
and shall serve as notice to the Board of a request for appeal.  
 

39. The Decision of Appeal form shall require in writing:  
(a) the time and date of the hearing,  
(b) the name and title of all appellants,  
(c) the name and title of the respondents if applicable,  
(d) a summary of the decision being appealed,  
(e) the committee or individual who rendered the impugned decision,  
(f) a brief summary of the applicant’s argument,  
(g) a brief summary of the respondent’s argument if applicable,  
(h) the decision rendered,  
(i) a summary of the reasons for the decision,  
(j) the remedy awarded if applicable,  
(k) the signatures and printed names of the Board members present.  

 

ENACTED ____________________  
WITNESS ____________________           
 

President  
 

Vice President Finance & Operations  
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